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JOINT  COMMITTEE  ON  COURT  REFORM 


C/O  CBAO  20  TORONTO  STREET,  SUITE  200 
TORONTO.  ONTARIO  M5C  2B8 
(416)  869-1047;  FAX  (416)  869-1390;  TDX  104 


DATE: 


TO: 


REGISTRANTS  OF  CASE  MANAGEMENT  WORKSHOP 
JUNE  10/11,  1993 

JUNE  3,  1993 


This  will  confirm  your  registration  for  the  workshop  on  June  10  and  11,  1993. 

I  am  enclosing  materials  for  the  workshop.  Due  to  cost,  we  have  had  to  find  economical 
means  of  assembling  the  materials. 

IF  YOU  HAVE  ATTENDED  A  PREVIOUS  WORKSHOP: 

You  are  receiving  only  those  materials  created  since  the  November  1992 
workshop.  We  urge  you  to  bring  to  the  workshop  next  week  the  binder 
which  you  received  at  the  November  1992  workshop.  Ideally,  you  should 
insert  the  enclosed  index  and  materials  in  the  old  workshop  binder. 

IF  YOU  HAVE  NOT  ATTENDED  A  PREVIOUS  WORKSHOP: 

You  are  receiving  a  variety  of  materials  which  would  assist  in  developing  the 
background  and  the  status  of  each  of  the  existing  pilot  projects.  We  urge 
you  to  review  the  report  prepared  in  November  1992  by  the  outside 
evaluator,  Barry  Mahoney. 

Approximately  40  people  have  confirmed  registration  at  the  workshop  who 
have  not  previously  attended.  An  informal  session  will  begin  at  4:00  p.m. 
on  June  10th  and  end  at  5:00  p.m.  when  the  formal  proceedings  begin.  In 
that  one  hour  interval,  some  of  the  members  of  the  Workshop  Organizing 
Committee  and  of  the  Case  Management  Steering  Committee  will  be 
available  to  answer  questions  and  provide  further  information.  We  welcome 
any  of  you  whose  travel  arrangements  enable  you  to  arrive  a  little  earlier 
than  scheduled. 

FOR  ALL  REGISTRANTS: 

The  Case  Management  Rules  for  Algoma,  Essex,  and  Toronto  are  not 
included.  It  would  be  wise  if  you  brought  your  copy  of  the  Ontario  Civil 
Practice.  Some  editions  have  all  of  the  Case  Management  Rules. 

I  draw  your  attention  to  the  detailed  Agenda  which  is  enclosed  in  the 
material.  You  will  note  at  8:15  a.m.  on  Friday,  June  11th,  there  will  be  a 
meeting  of  those  who  are  specifically  interested  in  Case  Management  in 
family  law. 

We  have  had  a  very  positive  response  to  the  invitation  for  this  workshop.  We  look  forward 
to  seeing  you  on  June  10th. 


Fran  Kiteley 

Co-Chair,  Joint  Committee 
on  Court  Reform 


Digitized  by  the  Internet  Archive 
in  2017  with  funding  from 
Ontario  Council  of  University  Libraries 


https://archive.org/details/mag_00051049 


CASE  MANAGEMENT  WORKSHOP 

THE  5  W’S  IN  CASE  MANAGEMENT: 
WHO?  WHAT?  WHERE?  WHEN?  and  WHY? 


Thursday  June  10,  1993 
(5:00pm  -  7:00pm  -  Dinner  to  follow) 

-and- 

Friday  June  11,  1993 
(9:00am  -  12:15pm) 


BACKGROUND 


At  the  November,  1992  Case  Management  Workshop,  representatives  from 
the  Bench,  Bar  and  Ministry  of  the  Attorney  General  participated  in 
meetings  over  two  days  to  discuss  and  evaluate  Case  Management  pilot 
projects  in  Toronto,  Sault  St.  Marie  and  Windsor,  to  hear  an  independant 
consultant’s  report  on  the  pilot  projects,  and  to  consider  the  prospects  of 
continuing  and  expanding  pilot  projects  throughout  the  province.  The 
consensus  of  the  meeting  was  to  design  and  implement  a  universal 
province-wide  Case  Management  system  as  soon  as  possible. 

The  June  Workshop  departs  from  tradition  and  will,  for  the  first  time, 
include  participants  from  across  the  province,  outside  our  pilot  project 
sites.  The  discussion  will  continue,  for  the  benefit  of  both  new  and 
continuing  Workshop  participants,  from  the  persective  of  the  5  W’s: 

What  is  it/what  should  it  be  ? 

Why  is  it  needed  ? 

Who  is  affected  by  its  implementation  ? 

Where  will  it  be  implemented  ? 

When  will  it  be  implemented  ? 


THE  PROGRAM 


Thursday,  June  10.  1993  at  the  Law  Society,  130  Queen  St.  W..  Lecture 

Hall 


4:00  to  5:00  pm 


Refreshments 

Introductory  meeting  for  first  time  participants. 


5: 10  to  5:30  pm 


5:30  to  6:00  pm 


6:00  to  7:00  pm 


The  Honourable  Marion  Boyd 
Attorney  General  of  Ontario 

Judge  Grant  A .  Campbell 

Ontario  Court  of  Justice  (Provincial  Division) 

Doug  Somerlot 
Director,  Judicial  Services 
American  Bar  Association 

The  general  principles  of  Case  Management,  why 
we  need  it,  and  an  overview  of  the  three  project 
sites. 

Workshop  Groups  on  the  5W’s 
(Bench,  Bar  and  Ministry) 

1.  Is  Case  Management  needed  ?  If  the  trial 
list  is  current  and  the  backlog  is  under  control, 
why  do  we  need  Case  Management  ? 

The  focus  will  be  on  cost  efficiencies,  to  the 
individual  litigant,  and  to  the  justice  system  at 
various  stages  of  the  proceedings  including: 

a)  pleadings; 

b)  discoveiy; 

c)  interim  motions; 

d)  pre-trial;  and 

e)  trial. 

2.  Overview  of  accomplishments,  and  problems 
in  the  three  pilot  project  sites.  What  features  in 
each  of  Windsor,  The  Sault  and  Toronto  should  be 
incorporated;  what  should  be  avoided. 

3.  Design  features  to  be  addressed  in 
developing  a  province-wide  system  i.e.:  A.D.R. 
suggestions,  coping  with  backlog,  compatibility  of 
Case  Management  with  the  circuitry,  etc.,  etc.. 
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The  new  suggestions  from  this  discussion  will  be 
added  to  the  agenda  for  consideration  the  next 
day. 

7:00  pm  Bar  and  Plenary  ’Wrap  up"  by  Boug  Somerlot 

followed  by  Dinner  at  Convocation  Hall 


Friday.  June  11.  1993  at  the  CBAO.  20  Toronto  St..  2nd  Floor.  Toronto 


8:15  to  8:45  am 

9:00  to  9:30  am 
9:30  to  9:45  am 

9:45  to  11:15  am 


Coffee /muffins 

Discussion  of  Family  Law  issues 

Case  Management  Steering  Committee  Report 

The  Honourable  F.W.  Callaghan 
Chief  Justice  of  the  Ontario  Court 
of  Justice  (General  Division) 

Workshop  Groups  on  the  5Ws 
(Bench,  Bar  and  Ministry  -  integrated) 

1.  Backlog  strategy. 

2.  Province-wide  Case  Management  -  Design 
issues  canvassed  in  the  Ontario  Steering 
Committee  ("OSC")  Report: 

(i)  Calendaring:  Should  the  CM  calendar  be 
event-driven  or  Day-1  driven?  (See  Preamble  to 
OSC  Report) 

(ii)  Pilot  Projects:  Should  the  Pilot  Projects  be 
extended?  (See  Item  I  -  OSC  Report) 

(iii)  Judges:  Should  there  be  a  designated  CM 
judge  or  team  assigned  to  each  case  or  should  CM 
be  subject  to  normal  judicial  assignment?  Should 
the  approach  be  Province-wide  or  as  determined 
by  the  Regional  Senior  judge?  (Item  II) 

(iv)  Early  Judicial  Intervention:  Should  there  be 
an  early  case  conference?  At  what  stage? 
Mandatory  or  discretionary?  (Item  III) 

(v)  Judicial  Authority:  Should  judges  have 
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authority  to  call  case  conferences,  make  orders 
and  give  directions,  at  their  own  initiative?  (Item 
IV] 

(vi)  Tracks:  Is  there  a  need  for  a  complex  track? 
How  many  tracks  should  there  be?  (Items  V,  VI 
and  VII) 

(vii)  Trial  Management  Conference:  Should 
TMC’s  be  incorporated  into  the  CM  Rules?  At 
what  stage?  Mandatory  or  discretionary?  (Item 
VIII) 

3.  Other  Design  Issues: 

a)  Family  Law:  Should  the  rules  be  the 
same  as  for  civil  or  separate?  Should  there 
be  two  tracks,  rather  than  a  single  track? 

b)  A.D.R.:  How  do  we  integrate  A.D.R. 
concepts  into  Case  Management?  What  role 
could  the  Bar  play? 

c)  Masters:  Is  there  a  need  in  centres 
with  high  volume  for  Masters  or  Case 
Management  Officers? 

d)  Circuitry:  How  do  we  integrate 

principles  of  circuitry  with  Case 
Management? 

e)  Innovations:  Are  there  additional 
principles  relating  to  the  fast  track  that 
should  be  incorporated  in  addition  to  Case 
Management  to  reduce  costs,  delays  and 
facilitate  settlement? 

f)  Expansion  of  CM:  Should  Case 
Management  be  introduced  gradually  across 
the  province?  Region  by  region  or  on  a 
province-wide  basis? 

11:15  to  11:30  Break 

1 1:30  to  1:00  pm  Final  Plenary  Session  with  Doug  Somerlot 


Areas  of  both  consensus  and  areas  of  divergent  views  on 
the  following: 

1.  Backlog. 

2.  Summary  of  design  issues  including  the  Steering 
Committee  Report. 

3.  A  realistic  timetable  to  achieve  implementation  of 
Case  Management. 

4.  Development  of  a  province-wide  communication 
strategy. 
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SECOND  REPORT  OF  THE  CASE  MANAGEMENT  STEERING  COMMITTEE 

May  28,  1993 


At  the  last  Case  Management  Workshop  in  November,  1992,  this  Committee  was 
given  the  task  of  examining,  in  some  detail,  what  ought  to  be  in  any  set  of  rules 
designed  to  introduce  a  province-wide  case  management  system.  We  had  occasion 
to  comment  in  our  Report  of  November  11,1 992,  that  there  are  grave  difficulties  in 
attempting  to  write  a  set  of  new  rules  without  having  detailed  information  on  local 
requirements,  resources  and  problems. 

We  have  however  considered  at  least  a  number  of  the  major  issues  which  will  have 
to  be  dealt  with  in  the  event  of  expansion  of  the  pilot  projects.  It  is  our  view  that 
those  matters  on  which  we  have  expressed  definite  and  committed  views  are 
essential.  We  accept  that  there  are  other  and  related  issues  which  will  have  an  impact 
on  the  design  of  any  new  system. 

We  wish  to  emphasize  that  all  that  was  recommended  by  our  Committee  in  its  Report 
of  November  11,1 993  is  to  be  considered  as  repeated  here.  There  are  major  issues 
of  principle  and  policy  dealt  with  there  which  are  the  basis  and  foundation  of  these 
present  recommendations. 

We  hope  that  our  recommendations  may  be  greeted  with  general  approval  and 
support.  The  judgments  expressed  are  based  on  careful  analysis  of  available  statistical 
information  and  the  valuable  operational  experience  obtained  from  the  pilot  projects 
over  a  considerable  length  of  time.  We  have  sought  and  invited  submission  of  the 
views  of  a  great  number  of  judges,  lawyers  and  administrators  who  have  been  actively 
involved  in  the  process  from  the  beginning. 

Our  Committee  was  able  to  arrive  at  unanimous  views  on  almost  every  point 
considered. 

There  is  agreement  that  family  law  must  be  part  of  case  management.  It  has  proved 
to  be  very  successful  in  Windsor,  for  example,  as  may  be  confirmed  by  some  of  the 
statistical  information  derived  from  that  pilot  project.  There  should  be  a  separate  set 
of  family  law  rules,  probably  with  at  least  three  tracks  to  meet  the  requirements  of 
speedy,  standard  and  child  welfare  cases.  However  we  went  no  further  in  our 
deliberations,  since  the  structuring  and  design  of  rules  depends  on  the  court  or  courts 
in  which  the  work  is  to  be  done,  and  that  issue  is  now  in  the  final  stages  of 
intergovernmental  determination.  While  we  are  reluctant  simply  to  put  the  problem  to 
one  side,  we  have  been  convinced  by  representations  on  behalf  of  the  family  law  bar, 
particularly  in  Toronto,  that  any  detailed  analysis  is  at  this  stage  premature.  We  are 
aware  that  the  Family  Law  Rules  Committee  is  involved  in  the  crafting  of  a  single  set 
of  family  law  rules. 

The  rule  changes  required  should  be  introduced  into  the  present  Rules  of  Civil 
Procedure,  and  the  changes  should  be  kept  as  simple  as  possible.  This  Committee 


would  like  the  opportunity  to  be  consulted  before  any  proposed  rule  changes  are 
submitted  to  the  Rules  Committee  for  consideration  and  passage. 

We  believe  that  there  should  generally  be  an  event-driven,  rather  than  a  'day  one' 
system,  and  that  a  party  should  have  the  time  advantage  which  ought  to  come  from 
diligence  and  expedition  in  the  accomplishment  of  steps  in  the  action.  We  recognize 
that  the  ultimate  decision  may  depend,  in  part,  on  the  most  effective  way  found  to 
design  and  operate  the  software  necessary  for  case  management. 

Our  detailed  technical  conclusions  and  recommendations  follow. 

I.  We  vigorously  support  the  continuation  of  the  three  pilot  projects  for  an 
additional  two  years,  while  efforts  are  made  to  deal  with  the  extension  of  case 
management  province-wide.  The  Essex  and  Sault  Law  Associations  have 
already  passed  resolutions  to  that  effect.  Both  Advisory  Committees  of  the 
Toronto  project  support  continuation  of  their  pilot  program  for  two  more  years. 
The  most  recent  Case  Management  Workshop  deliberations  support  that  same 
position.  It  is  important  to  continue  the  momentum  of  the  ongoing  projects,  and 
to  study  how  the  operations  function  in  the  longer  term  as  crucial  steps  are 
taken  to  diminish  or  eliminate  court  backlogs. 

II.  The  rules  must  have  provisions  that  permit  the  introduction  into  each  judicial 
region  of  an  individual,  master,  team  or  other  calendar  approach  to  the  handling 
and  management  of  cases,  depending  on  decisions  made  by  the  Regional  Senior 
Judge,  under  the  direction  of  the  Chief  Justice  of  the  General  Division. 

III.  There  should  be  some  form  of  initial  judicial  involvement  in  cases,  and  the  rules 
should  have  provision  for  early  case  conferences,  so  that  local  arrangements 
may  be  made  consistent  with  judicial  resources  and  workload. 

IV.  There  must  be  rule  provisions  giving  to  a  judge,  whether  operating  under  an 
individual  case  management  system  or  some  form  of  master  calendar  system, 
full  authority  to  deal  with  the  action,  and  to  call  case  conferences,  whether  at 
the  request  of  counsel  or  otherwise.  There  must  be  authority  to  make  such 
orders  or  give  such  directions  as  may  be  required  to  carry  out  the  purpose  of 
the  rules,  that  is  to  ensure  the  elimination  of  unnecessary  cost  and  delay  in  civil 
litigation,  to  facilitate  early  and  fair  settlements,  and  to  bring  actions  to  a  just 
determination  while  allowing  time  reasonably  required  for  the  conduct  of  the 
actions. 

V.  There  should  be  in  the  system  provision  for  a  Fast  Track,  with  the  following 
timetable  and  provisions: 

A.  there  should  be  no  requirement  for  the  serving  or  filing  with  the 
originating  document,  or  the  statement  of  defence,  of  an  affidavit  of 
documents  or  copies  of  documents 
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B.  60  days  to  serve  and  file  with  proof  of  service  the  originating  document 

C.  25  days  to  deliver  the  statement  of  defence,  with  this  time  and  all  other 
times  for  pleadings  not  to  be  extended  without  order,  with  the  exception 
contained  in  H  below 

D.  20  days  to  deliver  any  reply 

E.  the  time  for  all  other  pleadings  to  be  governed  by  the  provisions  of  the 
rules  presently  in  place  in  the  Rules  of  Civil  Procedure 

F.  the  defendant  to  be  noted  in  default  automatically  by  the  registrar  for 
failure  to  file  a  defence 

G.  the  registrar  to  send  notice  of  the  default  to  the  plaintiff  forthwith,  the 
plaintiff  to  have  60  days  to  take  judgment,  to  commence  a  motion  for 
judgment  or  to  place  the  action  on  the  trial  list,  failing  which  the  action 
will  be  dismissed  without  costs;  there  to  be  a  simple  procedure  to  set 
aside  such  an  order  on  summary  application  to  a  judge 

H.  within  those  60  days  the  defendant  may,  on  consent,  file  a  statement 
of  defence 

I.  no  monitoring  of  the  discovery  process,  with  this  aspect  of  the  conduct 
of  the  litigation  controlled  by  judicial  involvement  at  the  pre-trial 
conference  stage,  before  that  time  at  the  request  of  counsel,  and  by  an 
appropriate  notice  form  with  respect  to  the  pre-trial  conference  date 

J.  the  pre-trial  conference  to  be  held  no  earlier  than  4  months  after  the 
close  of  pleadings,  save  on  consent  of  the  parties,  with  procedures  to 
facilitate  such  early  date  selection  by  counsel 

K.  at  the  pre-trial  conference  a  date  for  trial  to  be  arranged;  the  trial  to  be 
held,  except  on  consent,  no  earlier  than  30  days  after  the  pre-trial 
conference 

L.  the  plaintiff  to  prepare  and  deliver  a  trial  record  no  later  than  10  days 
before  the  trial 

VI.  There  should  be  in  the  system  provision  for  a  Standard  Track,  with  the 

following  timetable  and  provisions: 

A.  60  days  to  serve  and  file  with  proof  of  service  the  originating  document 

B.  60  days  to  deliver  the  statement  of  defence,  with  this  time  and  all  other 
times  for  pleadings  not  to  be  extended  without  order,  with  the  exception 
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contained  in  G  below 


C.  20  days  to  deliver  any  reply 

D.  the  time  for  all  other  pleadings  to  be  governed  by  the  provisions  of  the 
rules  presently  in  place  in  the  Rules  of  Civil  Procedure 

E.  the  defendant  to  be  noted  in  default  automatically  by  the  registrar  for 
failure  to  file  a  defence 

F.  the  registrar  to  send  notice  of  the  default  to  the  plaintiff  forthwith,  the 
plaintiff  to  have  60  days  to  take  judgment,  to  commence  a  motion  for 
judgment  or  to  place  the  action  on  the  trial  list,  failing  which  the  action 
will  be  dismissed  without  costs;  there  to  be  a  simple  procedure  to  set 
aside  such  an  order  on  summary  application  to  a  judge 

G.  within  those  60  days  the  defendant  may,  on  consent,  file  a  statement 
of  defence 

H.  no  monitoring  of  the  discovery  process,  with  this  aspect  of  the  conduct 
of  the  litigation  controlled  by  judicial  involvement  at  the  pre-trial 
conference  stage,  before  that  time  at  the  request  of  counsel,  and  by  an 
appropriate  notice  form  with  respect  to  the  pre-trial  conference  date 

I.  the  pre-trial  conference  to  be  held  no  earlier  than  8  months  after  the 
close  of  pleadings,  save  on  consent  of  the  parties,  with  procedures  to 
facilitate  such  early  date  selection  by  counsel 

J.  at  the  pre-trial  conference  a  date  for  trial  to  be  arranged;  the  trial  to  be 
held,  except  on  consent,  no  earlier  than  30  days  after  the  pre-trial 
conference 

K.  the  plaintiff  to  prepare  and  deliver  a  trial  record  no  later  than  10  days 
before  the  trial 

VII.  There  is  no  need  for  a  Complex  Track.  Almost  no  use  has  been  made  of  this 
track  in  the  pilot  projects,  that  use  often  having  simply  reflected  a  desire  to 
avoid  the  time  constraints  of  the  standard  track.  At  a  case  conference,  held  at 
the  request  of  counsel  or  at  the  instigation  of  a  judge,  any  required  special 
orders  or  directions  may  be  made,  including  the  appointment  of  a  specific  judge 
to  deal  with  all  or  some  particular  matters  in  the  proceeding,  and  the  setting  of 
a  special  timetable,  whether  or  not  the  case  is  being  handled  in  an  individual  or 
a  master  calendar  system. 

VIII.  There  should  be  specific  provision  in  the  rules  for  the  conduct  of  trial 
management  conferences,  bearing  in  mind  that: 
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A.  they  might  well  be  particularly  valuable  in  the  case  of  prospectively  long 
trials 

B.  they  should  ordinarily  be  conducted  at  least  30  days  before  trial 
commencement 

C.  they  should  ordinarily  be  conducted  by  the  trial  judge 

D.  they  should  not  focus  on  settlement,  especially  if  conducted  by  the  trial 
judge 

IX.  There  should  be  careful  re-consideration  of  the  provisions  of  Rule  50  of  the 
Rules  of  Civil  Procedure,  with  special  emphasis  on: 

A.  the  need  to  ensure  that  proper  and  helpful  memoranda,  reports  and  other 
documentary  material  are  made  available  to  the  judge  well  ahead  of  the 
pre-trial  conference,  recognizing  the  problem  of  cost  with  respect  to 
some  expert  opinions 

B.  the  need  to  have  a  pre-trial  memorandum  form  for  consideration  by  the 
trial  judge,  containing  information  about  which  matters  remain  in  issue 
and  which  do  not,  and  any  other  matter  which  counsel  may  agree  or  the 
pre-trial  judge  may  properly  determine  should  be  communicated  to  the 
trial  judge 

X.  There  must  be  put  in  place  rules  to  provide  for  more  simple  disposition  of 
uncomplicated  motions,  including: 

A.  motions  routinely  to  be  dealt  with  by  conference  call 

B.  a  short  form,  such  as  the  Toronto  Form  3  or  Form  5,  or  the  simple  forms 
now  in  use  in  the  other  pilot  projects,  should  normally  be  used  for 
motions,  with  the  presence  of  counsel  often  not  required 

C.  motions  should  be  dealt  with  by  judicial  endorsement  on  the  form,  that 
endorsement  being  the  order 

XI.  There  should  be  put  in  place,  perhaps  not  in  regulatory  provisions,  Regional 
Committees,  appointed  by  the  Regional  Senior  Judges,  to  monitor  the  new 
rules  put  in  place,  and  to  assume  responsibility  for  advising  on  changes  in  rule 
provisions  and  practices. 


5 


i 


CIVIL  CASE  MANAGEMENT  STATISTICAL  SUMMARY 


SAULT  STE.  MARIE  -  WINDSOR  -  TORONTO 


JUNE  1993 


prepared  by  the  Caseflow  Management  Unit 
Court  Administration  Division 
Ministry  of  the  Attorney  General 


TABLE  OF  CONTENTS 


HIGHLIGHTS . . r .  1 

INTRODUCTION 

1.  SCOPE  OF  THE  REPORT  . 2 

2.  DATA  VARIANCE  AMONGST  SITES . 2 

3.  METHODOLOGICAL  OVERVIEW . 4 

4.  COMPARISONS  AMONG  SITES  . 6 

PILOT  SITES  OVERVIEW  AND  OBSERVATIONS 
SAULT  STE- MARIE 

JOURNAL . . 8 

DEFINITIONS  OF  GRAPHS  I  TO  4a . 9 

GRAPH  1  :  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED 

-  FAST  TRACK  -  SEPT  90  TO  MAR  93 .  10 

GRAPH  la:  CASE  MANAGED  CASES  PENDING 

-  FAST  TRACK  -  SEPT  90  TO  MAR  93 .  10 

GRAPH  2  :  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED 

-  STANDARD  TRACK  -  SEPT  90  TO  MAR  93  .  11 

GRAPH  2a:  CASE  MANAGED  CASES  PENDING 

-  STANDARD  TRACK  -  SEPT  90  TO  MAR  93  .  11 

GRAPH  3  :  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED 

-  COMPLEX  TRACK  -  SEPT  90  TO  MAR  93 .  12 

GRAPH  3a:  CASE  MANAGED  CASES  PENDING 

-  COMPLEX  TRACK  -  SEPT  90  TO  MAR  93 .  12 

GRAPH  4  :  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED 

-  FAMILY  TRACK  -  SEPT  90  TO  MAR  93 . 13 

GRAPH  4a:  CASE  MANAGED  CASES  PENDING 

-  FAMILY  TRACK  -  SEPT  90  TO  MAR  93 . 13 

DEFINITION  OF  GRAPH  5a  TO  5d . . . . 14 

GRAPH  5a:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  FAST  TRACK  -  SEPT  90  TO  MAR  93 .  15 

GRAPH  5b:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  STANDARD  TRACK  -  SEPT  90  TO  MAR  93  .  15 

i 


GRAPH  5c:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  COMPLEX  TRACK  -  SEPT  90  TO  MAR  93  . . . . .  16 

GRAPH  5d:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  FAMILY  TRACK  -  SEPT  90  TO  MAR  93 . . . . . .  16 

DEFINITION  OF  GRAPH  is  TO  id  . . . . . . .  17 

GRAPH  6a:  CASE  DISPOSED  AT  EACH  STAGE  -  FAST  TRACK 

'  -  SEPT  90  TO  MAR  93  . . . .  18 

GRAPH  6b:  CASE  DISPOSED  AT  EACH  STAGE  -  STANDARD  TRACK 

-  SEPT  90  TO  MAR  93  . . . . . 19 

GRAPH  6c:  CASE  DISPOSED  AT  EACH  STAGE  -  COMPLEX  TRACK 

-  SEPT  90  TO  MAR  93  . . . . . . . . . . . ..20 

GRAPH  6d  CASE  DISPOSED  AT  EACH  STAGE  -  FAMILY  TRACK 

-  SEPT  90  TO  MAR  93  . . . . . . . . . . 21 

DEFINITION  OF  GRAPH  7a  TO  7d . . . . . . . .22 

GRAPH  7a:  PENDING  CASES  AT  EACH  STAGE  -  FAST  TRACK 

-  SEPT  90  TO  MAR  93  . . . . . . . .  23 

GRAPH  7b:  PENDING  CASES  AT  EACH  STAGE  -  STANDARD  TRACK 

-  SEPT  90  TO  MAR  93  . . . 24 

✓ 

GRAPH  7c:  PENDING  CASES  AT  EACH  STAGE  -  COMPLEX  TRACK 

-  SEPT  90  TO  MAR  93  . . . . .  25 

GRAPH  7d:  PENDING  CASES  AT  EACH  STAGE  -  FAMILY  TRACK 

-  SEPT  90  TO  MAR  93  . . . . . 26 

DEFINITION  OF  GRAPH  8a  TO  8d . . . . . . . . . . . 27 

GRAPH  8a:  AVERAGE  DAYS  TO  REACH  STAGE  -  FAST  TRACK 

-  SEPT  90  TO  MAR  93  . . . . . . . 28 

GRAPH  8b:  AVERAGE  DAYS  TO  REACH  STAGE  -  STANDARD  TRACK 

-  SEPT  90  TO  MAR  93  . . . . . 29 

GRAPH  8c  AVERAGE  DAYS  TO  REACH  STAGE  -  COMPLEX  TRACK 

-  SEPT  90  TO  MAR  93 . . . . . . . . . 30 

ii 


OBSERVATIONS 


31-32 


GRAPHS  1  TO  4:  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED 

-  SEPT  90  TO  MAR  93 

GRAPHS  5a  TO  5d:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  SEPT  90  TO  MAR  93 

GRAPHS  5a  TO  5d:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  SEPT  90  TO  MAR  93 

GRAPHS  6a  TO  6d:  CASE  DISPOSED  AT  EACH  STAGE  -  AS  OF  MAR  93 
GRAPHS  7a  TO  7d:  CASES  PENDING  AT  EACH  STAGE  -  AS  OF  MAR  93 
GRAPHS  8a  TO  8c  AVERAGE  DAYS  TO  REACH  STAGE  -  SEPT  90  TO  MAR  93 

WINDSOR 

JOURNAL . 33 

DEFINITION  TO  GRAPH  1  TO  4a . 34 

GRAPH  1  :  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED  -  FAST 

TRACK  -  SEPT  90  TO  MAR  93  . 35 

GRAPH  la:  CASE  MANAGED  CASES  PENDING  -  FAST  TRACK 

-  SEPT  90  TO  MAR  93  . . . 35 

GRAPH  2  :  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED 

-  STANDARD  TRACK  -  SEPT  90  TO  MAR  93  . 36 

GRAPH  2a:  CASE  MANAGED  CASES  PENDING  -  STANDARD  TRACK 

-  SEPT  90  TO  MAR  93  . 36 

GRAPH  3  :  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED 

-  COMPLEX  TRACK  -  SEPT  90  TO  MAR  93 . 37 

GRAPH  3a:  CASE  MANAGED  CASES  PENDING  -  COMPLEX  TRACK 

-  SEPT  90  TO  MAR  93  . 37 

GRAPH  4:  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED 

-  FAMILY  TRACK  -  SEPT  90  TO  MAR  93 . . . 38 

GRAPH  4a:  CASE  MANAGED  CASES  PENDING  -  FAMILY  TRACK 

-  SEPT  90  TO  MAR  93  . 38 


DEFTNITON  TO  GRAPH  5a  TO  5d 


39 


GRAPH  5a:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  FAST  TRACK  -  SEPT  90  TO  MAR  93 . . . 40 

GRAPH  5b:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  STANDARD  TRACK  -  SEPT  90  TO  MAR  93  . 40 

GRAPH  5c  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  COMPLEX  TRACK  -  SEPT  90  TO  MAR  93 . 41 

GRAPH  5d:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  FAMILY  TRACK  -  SEPT  90  TO  MAR  93 . 41 

DEFINITION  TO  GRAPH  *a  TO  6d . . . ...42 

GRAPH  6a  :  CASE  DISPOSED  AT  EACH  STAGE  -  FAST  TRACK 

-  SEPT  90  TO  MAR  93  . 43 

GRAPH  6b  :  CASE  DISPOSED  AT  EACH  STAGE  -  STANDARD  TRACK 

-  SEPT  90  TO  MAR  93  . . . . . . . 44 

GRAPH  6c  :  CASE  DISPOSED  AT  EACH  STAGE  -  COMPLEX  TRACK 

-  SEPT  90  TO  MAR  93  . 45 

GRAPH  6d  :  CASE  DISPOSED  AT  EACH  STAGE  -  FAMILY  TRACK 

-  SEPT  90  TO  MAR  93  . 46 

DEFINITION  TO  GRAPH  7a  TO  7d  . . . . . . . . 47 

GRAPH  7a:  PENDING  cases  at  each  stage  -  FAST  track 

-  SEPT  90  TO  MAR  93 . .  48 

GRAPH  7b TENDING  CASES  AT  EACH  STAGE  -  STANDARD  TRACK 

-  SEPT  90  TO  MAR  93  . . . . . 49 

GRAPH  7c:  PENDING  CASES  AT  EACH  STAGE  -  COMPLEX  TRACK 

-  SEPT  90  TO  MAR  93  . 50 

GRAPH  7(1:  PENDING  CASES  AT  EACH  STAGE  -  FAMILY  TRACK 

-  SEPT  90  TO  MAR  93  . . . 51 

DEFINTION  TO  GRAPH  8a  TO  Bd . . . 52 

GRAPH  8a:  AVERAGE  DAYS  TO  REACH  STAGE  -  FAST  TRACK 

-  SEPT  90  TO  MAR  93  . 53 

GRAPH  8b:  AVERAGE  DAYS  TO  REACH  STAGE  -  STANDARD  TRACK 

-  SEPT  90  TO  MAR  93  . 54 

iv 


GRAPH  8c: 


AVERAGE  DAYS  TO  REACH  STAGE  -  COMPLEX  TRACK 
-  SEPT  90  TO  MAR  93  . . 


« 


55 


GRAPH  8d:  AVERAGE  DAYS  TO  REACH  STAGE  -  FAMILY  TRACK 
-  SEPT  90  TO  MAR  93  . 


56 


OBSERVATIONS 
GRAPHS  1  TO  4: 

GRAPHS  5a  TO  5d: 

GRAPHS  5a  TO  5d: 

GRAPHS  6a  TO  6d: 
GRAPHS  7a  TO  7d: 
GRAPHS  8a  TO  8c: 


57-58 


CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED 

-  SEPT  90  TO  MAR  93 

CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  SEPT  90  TO  MAR  93 

CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  SEPT  90  TO  MAR  93 

CASE  DISPOSED  AT  EACH  STAGE  -  AS  OF  MAR  93 
CASES  PENDING  AT  EACH  STAGE  -  AS  OF  MAR  93 
AVERAGE  DAYS  TO  REACH  STAGE  -  SEPT  90  TO  MAR  93 


TORONTO 

JOURNAL . . . 59-68 

DEFINITIONS  OF  GRAPHS  I  TO  4a . 69 

GRAPH  1:  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED  -  FAST 

TRACK  -  DEC  91  TO  MAR  93 . 70 

GRAPH  la:  CASE  MANAGED  CASES  PENDING  -  FAST  TRACK 

-  DEC  91  TO  MAR  93 . 70 

GRAPH  2:  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED 

-  STANDARD  TRACK  -  DEC  91  TO  MAR  93 . 71 

GRAPH  2a:  CASE  MANAGED  CASES  PENDING  -  STANDARD  TRACK 

-  DEC  91  TO  MAR  93 . 71 

GRAPH  3:  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED 

-  COMPLEX  TRACK  -  DEC  91  TO  MAR  93  . . . 72 

GRAPH  3a:  CASE  MANAGED  CASES  PENDING  -  COMPLEX  TRACK 

-  DEC  91  TO  MAR  93 . 72 

GRAPH  4:  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED 

-  FAMILY  TRACK  -  DEC  91  TO  MAR  93 . 73 

GRAPH  4a:  CASE  MANAGED  CASES  PENDING  -  FAMILY  TRACK 

-  DEC  91  TO  MAR  93 . 73 


v 


DEFINITION  TO  GRAPH  $a  T©  5d  . . . . .74 

GRAPH  5a:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  FAST  TRACK  -  DEC  91  TO  MAR  93 . . . ^ . 75 

GRAPH  5b:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  STANDARD  TRACK  -  DEC  91  TO  MAR  93  . . 75 

GRAPH  5c  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  COMPLEX  TRACK  -  DEC  91  TO  MAR  93  . . . 76 

GRAPH  5d:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  FAMILY  TRACK  -DEC  91  TO  MAR  93 . . . 76 

DEFINITION  TO  GRAPH  fct  TO  6d . . . . .77 

GRAPH  6a  :  CASE  DISPOSED  AT  EACH  STAGE  -  FAST  TRACK 

-  DEC  91  TO  MAR  93 . 78 

GRAPH  6b  :  CASE  DISPOSED  AT  EACH  STAGE  -  STANDARD  TRACK 

-  DEC  91  TO  MAR  93  . . . . 78 

GRAPH  6c  :  CASE  DISPOSED  AT  EACH  STAGE  -  COMPLEX  TRACK 

-  DEC  91  TO  MAR  93 . .  79 

GRAPH  6d  :  CASE  DISPOSED  AT  EACH  STAGE  -  FAMILY  TRACK 

-  DEC  91  TO  MAR  93 . 79 

DEFINITION  OF  GRAPH  7a  TO  7d . . . 80 

GRAPH  7a:  PENDING  CASES  AT  EACH  STAGE  -  FAST  TRACK  -  AS  OF  MAR  93 . 81 

GRAPH  7b:  PENDING  CASES  AT  EACH  STAGE  -  STANDARD  TRACK  -  AS  OF  MAR  93  ..  81 
GRAPH  7c:  PENDING  CASES  AT  EACH  STAGE  -  COMPLEX  TRACK  -  AS  OF  MAR  93  ... .  82 
GRAPH  7d:  PENDING  CASES  AT  EACH  STAGE  -  FAMILY  TRACK  -  AS  OF  MAR  93  . 82 

DEFINITION  TO  GRAPH  8a  TO  id  (and  GRAPH  9»  to  9d) . . . . . 83 

GRAPH  8a:  AVERAGE  DAYS  TO  REACH  STAGE  -  FAST  TRACK  -  CUMULATIVE 

-  DEC  91  TO  MAR  93 . 84 

GRAPH  8b:  AVERAGE  DAYS  TO  REACH  STAGE  -  STANDARD  TRACK  -  CUMULATIVE 

-  DEC  91  TO  MAR  93 . 84 

GRAPH  8c  AVERAGE  DAYS  TO  REACH  STAGE  -  COMPLEX  TRACK  -  CUMULATIVE 

-  DEC  91  TO  MAR  93 . 85 

GRAPH  8d:  AVERAGE  DAYS  TO  REACH  STAGE  -  FAMILY  TRACK  -  CUMULATIVE 

-  DEC  91  TO  MAR  93 . 85 

vi 


GRAPH  9a:  AVERAGE  DAYS  TO  REACH  STAGE  -  FAST  TRACK  -  NON-CUMULATTVE 

-  DEC  91  TO  MAR  93 . 86 

GRAPH  9b:  AVERAGE  DAYS  TO  REACH  STAGE  -  STANDARD  TRACK  -  NON -CUMULATIVE 

-  DEC  91  TO  MAR  93 . 7 . 86 

GRAPH  9c:  AVERAGE  DAYS  TO  REACH  STAGE  -  COMPLEX  TRACK  -  NON -CUMULATIVE 

-  DEC  91  TO  MAR  93 . 87 

GRAPH  9d:  AVERAGE  DAYS  TO  REACH  STAGE  -  FAMILY  TRACK  -  NON-CUMULATTVE 

-  DEC  91  TO  MAR  93 . 87 

DEFINITION  TO  GRAPH  10a  TO  lOe  (and  GRAPH  11a  to  He) . 88 

GRAPH  10a:  CM  MOTIONS  FOR  EXTENSION  OF  TIME  &  NUMBER  GRANTED  -  FAST  TRACK 

-  DEC  91  TO  MAR  93  . . . 89 

GRAPH  10b:  CM  MOTIONS  FOR  EXTENSION  OF  TIME  &  NUMBER  GRANTED 

-  STANDARD  TRACK  -  DEC  91  TO  MAR  93  . 89 

GRAPH  10c:  CM  MOTIONS  FOR  EXTENSION  OF  TIME  &  NUMBER  GRANTED 

-  COMPLEX  TRACK  -  DEC  91  TO  MAR  93  . . 90 

GRAPH  lOd:  CM  MOTIONS  FOR  EXTENSION  OF  TIME  &  NUMBER  GRANTED 

-  FAMILY  TRACK-  DEC  91  TO  MAR  93  . 90 

GRAPH  lOe:  NON-CM  MOTIONS  FOR  EXTENSION  OF  TIME  &  NUMBER 
GRANTED 

-  ALL  CIVIL  TRACKS  -  DEC  91  TO  MAR  93 . 91 

GRAPH  11a:  OTHER  MOTIONS  -  CM  CASES-  FAST  TRACK 

-  DEC  91  TO  MAR  93 . 92 

GRAPH  lib:  OTHER  MOTIONS  -  CM  CASES-  STANDARD  TRACK 

-  DEC  91  TO  MAR  93 . . . 92 

GRAPH  He  OTHER  MOTIONS  -  CM  CASES-  COMPLEX  TRACK 

-  DEC  91  TO  MAR  93 . . . 93 

GRAPH  lid:  OTHER  MOTIONS  -  CM  CASES-  FAMILY  TRACK 

-  DEC  91  TO  MAR  93 . 94 

GRAPH  lie:  OTHER  MOTIONS  -  CM  CASES-  ALL  CIVIL  TRACKS 

-  DEC  91  TO  MAR  93 . 94 

OBSERVATIONS . .  95-98 

GRAPHS  1  TO  4:  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED 

-  SEPT  90  TO  MAR  93 

GRAPHS  5a  TO  5d  :  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 

-  SEPT  90  TO  MAR  93 

vii 


GRAPHS  5a  TO  5d: 

CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES 
-  SEPT  90  TO  MAR  93 

GRAPHS  6a  TO  6d: 

CASE  DISPOSED  AT  EACH  STAGE  -  AS  OF  MAR  93 

GRAPHS  7a  TO  7d: 

CASES  PENDING  AT  EACH  STAGE  -  AS  OF  MAR  93 

GRAPHS  8a  TO  8d: 

AVERAGE  DAYS  TO  REACH  STAGE  -  CUMULATIVE 
-  SEPT  90  TO  MAR  93 

GRAPHS  9a  TO  9d: 

AVERAGE  DAYS  TO  REACH  STAGE  -  CUMULATIVE 
-  SEPT  90  TO  MAR  93 

GRAPHS  10a  TO  lOe: 

CM  MOTIONS  FOR  EXTENSION  OF  TIME  &  NUMBER  GRANTED 
-  SEPT  90  TO  MAR  93 

GRAPH  11a  To  lie: 

MOTIONS  FOR  EXTENSION  OF  TIME  &  NUMBER  GRANTED 
-  CM  CASES  -  ALL  CIVIL  TRACKS-  DEC  91  TO  MAR  93 

GRAPH  12a  To  12d: 

OTHER  MOTIONS  -  CM  CASES-  ALL  CIVIL  TRACKS 
-  DEC  91  TO  MAR  93 

GRAPH  13a  To  13d: 

OTHER  MOTIONS  -  NON  CM  CASES  -  ALL  CIVIL  CASES 
-  DEC  91  TO  MAR  93 

APPENDICES 

RULES  OF  CIVIL  PROCEDURES:  TIMETABLES 
WORKSHEETS:  SAULT  STE.  MARIE;  TORONTO;  WINDSOR 

viii 


HIGHLIGHTS 


•  Since  the  inception  of  the  Civil  Case  Management  Pilot  Project,  all  the  sites  have 
experienced  a  downward  trend  in  the  number  of  cases  commenced  with  Sault 
Ste.Marie  showing  the  most  significant  decline.  One  reason  being  the  change  in 
legislation  of  the  no-fault  automobile  insurance  which  created  a  dramatic  decrease 
in  the  number  of  claims  filed  across  the  province.  Secondly,  another  plausible 
explanation  could  be  the  recent  increase  in  monetary  jurisdiction  of  the  Small  Claims 
Court. 


•  All  pilot  sites  have  been  showing  a  low  rate  of  disposition  during  the  last  months. 

•  In  all  pilot  sites,  majority  of  the  caseload  is  being  disposed  before  a  statement  of 
defence  is  filed. 


•  In  all  three  pilot  sites,  figures  seem  to  indicate  that  case  management  cases  on  the 
fast  track  are  moving  faster  through  the  litigation  stages  in  comparison  with  the  non 
case  management  cases  sample  in  Toronto. 

•  Keeping  in  mind  the  uniqueness  of  each  site,  what  was  common  among  sites  was  the 
average  time  to  reach  stages  beyond  the  delivery  of  the  statement  of  defence 
exceeding  the  timetables  set  by  the  rules,  with  certain  exception  according  to  the 
track  and  location.  This  suggests  a  possible  revision  of  the  rules  for  all  sites. 

•  For  case  management  cases,  Toronto  has  a  high  number  of  motions  for  extension  of 
time  and  other  motions  requested.  Changes  in  case  management  procedures  which 
were  noted  in  the  daily  journal  could  be  attributable  to  this  observation. 
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SCOPE  OF  THE  REPORT 


The  objective  of  this  report  is  to  present  a  summary  of  the  quantitative  data 
produced  by  the  case  management  pilot  sites  underway  in  Sault  Ste-Marie,  Windsor, 
Toronto  since  the  inception  of  the  pilot  project. 

The  report  is  intended  to  be  a  mid-course  examination  of  what  is,  or  would  in  the 
future  be  required  to  support  the  viability  and  the  expansion  of  case  management 
province-wide  in  civil  and  family  law  litigation. 

All  data  has  been  presented  in  a  graph  format  to  facilitate  the  observation  and  or  the 
analysis  of  trends  over  time  which  can  be  especially  helpful  in  assessing  success 
reducing  pending  caseloads,  eliminating  older  cases  from  the  inventory,  etc. 


2.  DATA  VARIANCE  AMONGST  SITES 


The  following  is  a  description  of  how  the  statistical  reports  were  different  between 
the  three  sites.  Sault  Ste.  Marie  provided  statistics  in  the  family  track  for  each 
report.  A  set  of  Rules  does  not  exist  for  the  family  track  in  Sault  Ste.  Marie, 
therefore  these  cases  should  have  been  recorded  in  the  appropriate  civil  track. 
Windsor  reported  non  case  management  data  that  consisted  of  cases  that  were  filed 
by  way  of  application  rather  than  claim.  This  information  was  not  included  in  the 
analysis  of  case  management. 

a.  Report  4 61  Case  Managed  Cases  Commenced  and  Disposed 

Case  Managed  Cases  Pending 
Cases  Disposed  as  a  Percentage  of  Total  Pending 

This  month  by  month  report  produced  by  Windsor  does -not  seem  to  be 
picking  up  all  cases  that  are  filed  and  disposed.  There  is  inconsistency 
between  the  monthly  report  and  the  ’Roll-up"  (ie.  anchored  at  the  start  date 
of  the  project)  Report. 

In  addition,  Windsor  provided  this  report  anchored  at  the  start  date  of  the 
project.  Therefore,  an  adjusted  number  of  cases  filed  was  calculated  to  show 
the  number  of  cases  filed  each  month.  This  was  calculated  by  using  the  same 
formula  as  that  used  to  calculate  the  adjusted  disposed  figure. 

For  Toronto,  data  on  the  number  of  cases  that  were  filed  and  disposed  was 
extracted  form  their  Executive  Summary. 
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b. 


c. 


Report  49  &  50:  Cases  Disposed  at  Each  Stage 

For  each  site,  an  analysis  was  not  made  to  examine  the  type  of  disposition. 
Instead,  this  information  was  combined  to  give  a  total  number  of  cases 
disposed  at  each  stage,  for  each  track. 

Toronto  produced  Report  50  that  provided  data  on  non-case  managed  cases. 
The  Proof  of  Service,  Completion  of  Discovery  and  Case  Conference  stages 
were  excluded  from  the  analysis  because  it  is  not  required  that  a  case 
complete  these  stages.  While  it  is  necessary  that  the  Pre-trial  stage  be 
completed,  factors  such  as  keying  operators  not  entering  the  information,  or 
solicitors  not  being  required  to  provide  documentation,  make  it  difficult  for 
the  number  of  cases  filed  at  this  stage  to  be  tracked. 


Report  48:  Cases  Pending  at  Each  Stage 
Average  Days  to  Reach  Stages 

For  Sault  Ste.  Marie,  in  order  for  the  data  in  this  report  to  be  consistent  with 
the  number  of  pending  cases  reported  in  Report  46,  data  reported  in  the  non¬ 
case  management  section  of  Report  48  was  also  included  in  the  reports.  In 
addition,  a  comparison  of  average  days  to  reach  a  stage  of  litigation  in  the 
Family  Track  was  not  provided  as  there  is  not  a  time  frame  established  for 
this  track  in  the  Rules. 

For  Windsor,  the  Completion  of  Discovery  stage  was  excluded  from  the 
analysis  of  the  civil  tracks  because  it  is  not  required  that  a  case  complete  this 
stage. 

Toronto’s  Report  48  ages  the  cases  in  each  stage  on  a  cumulative  (aging  based 
on  the  commencement  of  the  case)  and  a  non-cumulative  (aging  is  event 
driven)  time  frame.  For  the  chart  Pending  Cases  at  Each  Stage  of  Litigation, 
the  data  from  the  two  aging  reports  did  not  coincide.  Therefore,  only  the 
non-cumulative  report  was  used  to  produce  the  chart.  The  charts  illustrating 
average  days  to  reach  stages  of  litigation  were  produced  to  illustrate  the 
cumulative  and  non-cumulative  time  frames  against  the  rules. 

In  addition,  cumulative  aging  figures  to  represent  the  Rules  for  each  site  was 
based  on  the  maximum  amount  of  time  period  allowed  for  each  stage  to  be 
completed  without  motions  for  extension  of  time.  This  represents  the  sum  of 
one  event  to  the  next 
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d.  ‘  Report  47  and  51:  Motions  for  Extension  of  Time  and  Number  Granted 

Information  on  this  category  is  provided  only  for  Toronto  as  data  for  the  other 
two  sites  is  presently  invalid  due  to  differences  in  the  definition  of  motion 
requested  and  granted.  Windsor  does  not  count  the  number  of  requests,  only 
the  number  granted.  Sault  Ste.  Marie  counts  the  number  of  formal  motions 
requested  as  both  formal  motions  and  notices  generated  by  Sustain,  but  the 
number  of  motions  granted  represents  only  the  formal  motions.  Because  of 
these  differences  in  the  definitions  of  requested  and  granted  between  the 
three  sites,  this  report  cannot  be  compared. 


3.  METHODOLOGICAL  OVERVIEW 

All  data  used  for  the  charts  was  provided  monthly  by  the  three  pilot  sites  .  Where 
necessary,  the  data  was  manipulated  to  provide  the  relevant  information.  The 
following  is  a  description,  by  chart,  on  what  reports  were  used  and  how  the  numbers 
were  arrived  at 

•  Case  Managed  Cases  Commenced  and  Disposed 
Case  Managed  Cases  Pending 

For  Sault  Ste.  Marie  and  Windsor,  this  chart  was  created  from  a  combination 
of  both  the  monthly  and  the  "Roll-up"  (ie.  anchored  at  the  start  date  of  the 
project)  version  of  Report  46.  For  Toronto,  this  chart  was  created  from  an 
Executive  Summary  based  on  Report  46  and  56. 

The  number  of  cases  filed  was  taken  directly  from  the  monthly  Report  46.  An 
adjusted  disposed  figure  for  each  month  (or  quarterly  in  the  case  for  Windsor) 
was  calculated,  in  order  to  arrive  at  the  total  number  of  cases  that  were 
disposed  of  in  each  month,  rather  than  the  number  of  cases  disposed  out  of 
the  number  of  cases  filed  in  that  month. 

To  calculate  the  adjusted  disposed  figure  for  each  -month,  the  number  of 
cases  disposed  in  the  roll-up  report  for  the  month  previous  to  the  one  in 
question  was  subtracted  from  the  number  of  cases  disposed  reported  in  the 
roll-up  report  for  the  month  in  question.  For  example,  to  determine  the 
number  of  cases  disposed  in  the  month  of  March  1993,  the  number  of  cases 
disposed  for  September  1990  to  February  1993  was  subtracted  from  the 
number  of  cases  disposed  for  September  1990  to  March  1993.  This  is  the 
adjusted  value  that  appears  in  the  charts. 
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The  number  of  cases  pending  for  each  month  was  calculated  by  adding  the 
number  of  cases  pending  from  the  previous  month  (-ie-  February)  to  the 
number  of  cases  filed  in  the  month  in  question  (-ie-  March).  This  figure  was 
then  subtracted  from  the  number  of  cases  disposed  in  the  month  in  question 
(-ie-  March). 


Numerical  Example: 


r 

ROLL-UP  REPORT  46 

PERIOD 

ADJUSTED  MONTHLY  1 

REPORT 

FILED 

DISP 

PEND 

FILED 

DISP. 

PEND 

|  SEPT  90  - 

|  FEB  93 

2119 

1286 

833 

FEB  93 

44 

44 

833 

SEPT  90- 
MAR93 

2177 

1374 

803 

MAR  93 

58 

1374- 

1286=88 

(833+55) 
-88=  803 

•  Cases  Disposed  as  a  Percentage  of  Total  Pending 

For  each  site  this  was  calculated  by  dividing  the  number  of  cases  disposed  in 
the  month  by  the  total  number  of  cases  pending  at  the  end  of  this  month. 

•  Cases  Disposed  at  Each  Stage 

For  each  site,  Report  49  anchored  at  the  start  date  of  their  project  was  used. 
Toronto  also  provided  data  on  non-case  managed  cases  in  Report  50.  These 
reports  recorded  the  stages  completed  by  all  disposed  cases.  Therefore,  in 
order  to  determine  the  number  of  cases  that  were  disposed  of  at  each 
particular  stage  of  litigation  required  that  the  number  recorded  at  the  next 
stage  be  subtracted  from  the  amount  recorded  at  the  stage  in  question  -ie-  to 
determine  the  number  of  cases  that  were  disposed  at  the  Proof  of  Service 
stage,  the  number  of  cases  that  filed  a  Statement  of  Defence  was  subtracted 
from  the  number  that  filed  a  Proof  of  Service. 
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Numerical  Example: 


PERIOD 

#  OF  DISPOSED 
CASES  THAT 
FILED  A  PROOF 

OF  SERVICE 

#  OF  DISPOSED 
CASES  THAT 
FILED  A 
STATEMENT  OF 
DEFENCE 

#  OF  CASES 
DISPOSED  AT 
PROOF  OF 
SERVICE  STAGE 

SEPT  90  -  MAR  93 

820 

158 

820-158  =  662 

•  Cases  Pending  at  Each  Stage 
Average  Days  to  Reach  Stages 

These  charts  were  created  from  the  Report  48  Roll-up.  Cases  Pending  at 
Each  Stage  was  calculated  in  the  same  manner  as  Disposed  Cases  at  Each 
Stage.  Average  Days  to  Reach  Stages  was  taken  directly  from  Report  48  for 
each  site  and  compared  to  the  Case  Management  Rules  of  Procedures 
established  by  each  site. 


•  Motions  for  Extension  of  Time  and  Number  Granted 

Report  47  and  51  was  used  to  produce  this  chart  for  Toronto  only,  as  the 
other  two  sites  are  invalid  due  to  definition  problems.  Toronto  provided 
information  on  motions  for  extension  of  time  and  "other"  motions  in  relation 
to  case  management  and  non-case  managed  cases.  In  total  four  categories  of 
information  was  provided  (case  managed  motions  for  extension  of  time;  non¬ 
case  managed  motions  for  extension  of  time;  "other"  case  managed  motions; 
and  "other"  non-case  managed  motions). 


4.  COMPARISON  AMONG  SITES 


Comparison  among  the  three  pilot  sites  should  be  done  with  considerable  caution  due 
to  the  following  existing  differential  factors: 

•  population  size 

•  size  of  caseload 

•  number  of  full  time  staff  size  assigned  to  case  management 

•  programming/automation  resources 

•  different  set  of  rules  with  different  time  standards  for  completion  of  a  cases 
or  stages  of  litigation 

•  different  case  tracks  with  differing  time  frames  for  completion  of  stages  of  the 
litigation  process  -  for  different  categories  of  cases 

•  number  of  judges  assigned  to  case  management 


6 


•  different  setting  schedules  for  judges 

•  different  date  of  commencement  of  the  project 

•  different  operational  procedures  and  policies  in  the  application  of  the  rules 

•  lawyer’s  litigation  practices 

Therefore  under  the  above  circumstances,  we  have  limited  ourselves  to  general 
comparisons.  Each  site  should  be  considered  as  unique  and  only  pre  and  post  case 
management  data  should  be  compared  in  a  latter  analysis. 
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-SAULT  STE. MARIE- 


JOURNAL 

SAULT  STE.  MARIE  ISSUES 
CASE  MANAGEMENT 
SEPTEMBER  1990  TO  DECEMBER  1992 


Judicial  Factors 

•  Case  Management  in  Sault  Ste.  Marie  was  undertaken  as  a  pilot  project  with  the 
expectation  of  having  4  justices  presiding  over  it. 

•  The  retirement  of  one  justice  and  the  transfer  of  another  led  to  the  project  starting 
up  with  only  2  justices  in  September,  1990. 

•  The  sudden  illness  of  a  justice  in  the  spring  of  1992  has  had  an  impact  on  the 
remaining  case  management  judges. 

•  As  of  September,  1992  we  have  3  judges  presiding  over  case  management. 

■■■  i . 


Other  Factors 


Scheduling  Pre-trial 

•  The  Time  Standards  as  set  up  tracked  the  case  for  only  stages  1  (proof  of  service) 

and  2  (defence). 

•  The  pre-trial  report  for  tracking  stage  3  did  not  work  as  proposed,  therefore,  all  cases 
from  that  stage  onwards  were  not  picked  up.  A  programmer  was  not  available  to 
make  changes  to  this  report.  September,  1990  to  December,  1992. 

•  We  relied  on  the  lawyer  to  enforce  this  time  standard. 

•  Late  in  1992,  upon  the  filing  of  a  statement  of  defense,  the  registrar’s  office  schedule 
for  action  for  pre-trial  assignment  court  the  "month  of'  target  date  3,  in  efforts  to 
keep  all  cases  on  track.  If  the  target  date  has  passed,  the  action  is  placed  on  the  next 
pre-trial  assignment  court 

•  Work  has  been  done  to  get  the  family  case  load  back  on  "track",  however,  the  civil 
caseload  remains  untouched. 
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DEFINITIONS  OF  GRAPH  1  TO  4a 


•  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED  is  a  comparison 
of  the  cases  that  were  filed  and  completed  in  each  month.  Cases  disposed  are 
made  up  of  all  cases  completed  during  the  month.  This  graph  is  essential  in 
determining  whether  or  not  the  court  is  handling  the  incoming’fcaseload. 

•  CASE  MANAGED  CASES  PENDING  illustrates  the  number  of  cases  left 
outstanding  at  the  end  of  each  month.  This  chart  is  essential  for  determining 
whether  a  backlog  is  building  or  decreasing. 
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GRAPH  2a 


GENERAL  DIVISION  -  SAULT  STE .  MARIE 
CASE  MANAGED  CASES  COMMENCED  &  DISPOSED 
STANDARD  TRACK 
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GRAPH  2b 
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GRAPH  3a 
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CASE  MANAGED  CASES  COMMENCED  &  DISPOSED 
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GRAPH  3b 
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GRAPH  4a 
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CASE  MANAGED  CASES  COMMENCED  &  DISPOSED 
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GRAPH  4b 


GENERAL  DIVISION  -  SAULT  STE .  MARIE 
CASE  MANAGED  CASES  PENDING 
FAMLY  TRACK 

NUMBER  OF  CASES 


Extrapolated  from  ftepert  46  UttSd 


13 


DEFINITION  OF  GRAPH  5a  TO  5d 


CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES  is 
the  percentage  ratio  between  the  number  of  cases  that  are  disposed  during  the 
month  and  the  number  that  are  pending  at  the  end  of  each  month. 
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GRAPH  5a 
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CASES  DISPOSED  AS  A  PERCENTAGE  OF 
TOTAL  PENDING  CASES  -  FAST  TRACK 
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GRAPH  5c 


GENERAL  DMSION  -  SAULT  STE .  MARIE 
CASES  DISPOSED  AS  A  PERCENTAGE  OF 
TOTAL  PENDNG  CASES  -  COMPLEX  TRACK 
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GRAPH  5d 


USA  1C 


GENERAL  DIVISION  -  SAULT  STE .  MARIE 
CASES  DISPOSED  AS  A  PERCENTAGE  OF 
TOTAL  PENDNQ  CASES  -  FAM.Y  TRACK 

GA8E8  OBP06ED  |m  a  %  of  panting) 


J)*  &  ^  ^ 


MONTH 

BAapdated  from  Ftepcrt  48  UBA1D 


16 


DEFINTION  OF  GRAPH  6a  TO  6d 


CASES  DISPOSED  AT  EACH  STAGE  shows,  for  the  time  period  indicated, 
the  last  stage  of  litigation  completed  before  disposition  took  place.  The  graph 
depicts  the  "Fall  Out  Rate"  ie,  what  percentage  of  the  dispositions  occur 
before  a  particular  stage  of  litigation. 
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GENERAL  DIVISION  -  SAULT  STE .  MARIE 
CASES  DISPOSED  AT  EACH  STAGE  -  COMPLEX  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 
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DEFINITION  OF  GRAPH  7a  TO  7d 


CASES  PENDING  AT  EACH  STAGE  shows,  for  any  case  outstanding  at  the 
end  of  the  time  period,  the  last  stage  of  litigation  completed.  The  graph 
shows  where  the  outstanding  caseload  is  sitting  ie,  what  percentage  of  the 
caseload  is  at  which  stage  of  litigation. 
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GENERAL  DIVISION  -  SAULT  STE .  MARIE 
PENDING  CASES  AT  EACH  STAGE  -  FAST  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 


GENERAL  DIVISION  -  SAULT  STE .  MARIE 
PENDING  CASES  AT  EACH  STAGE  -  STANDARD  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 
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DEFINTION  OF  GRAPH  8a  TO  8c 


AVERAGE  DAYS  TO  REACH  STAGES  compares  the  average  number  of 
days  it  actually  takes  for  a  case  to  reach  a  stage  to  the  time  frame  established 
in  the  Case  Management  Rules.  There  are  two  separate  agings,  one  measures 
time  between  stages,  and  the  second  measures  from  "Day  1"  or  the 
commencement  of  the  case  to  the  particular  stage. 


27 


GENERAL  DIVISION  -  SAULT  STE .  MARIE 
AVERAGE  DAYS  TO  REACH  STAGES  -  STANDARD  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 


o 

00 


S 

2 

o 


© 


OBSERVATIONS 


SAULT  STE.  MARIE 

GRAPHS  1  TO  4:  CASES  MANAGED  CASES  COMMENCED,  DISPOSED  AND 
PENDING 


Between  September  1990  and  July  1992,  all  civil  tracks  show  that  the  number  of  cases 
commenced  exceeded  the  number  of  cases  disposed  causing  a  sharp  increase  in  the  pending 
caseload. 

Since  August  1992,  the  upward  trend  of  the  pending  caseload  slowed  down  and  followed 
erratic  fluctuations  for  all  civil  tracks. 

It  should  be  noted  that  the  number  of  cases  commenced  in  all  pilot  sites  decreased  with 
Sault  Ste-Marie  showing  the  most  significant  downward  trend.  One  reason  being  the  change 
in  the  legislation  of  the  no-fault  automobile  insurance  created  a  dramatic  decrease  in  the 
number  of  claims  filed  across  the  province.  Another  possible  explanation  could  be  the 
recent  increase  in  the  monetary  jurisdiction  of  the  Small  Claims  Court. 


GRAPHS  5a  to  5d:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  PENDING  CASES 

Between  September  1990  and  March  1993,  for  all  civil  tracks,  except  the  complex  track,  the 
cases  disposed  as  a  percentage  of  the  total  pending  cases  decreased  significantly,  one  reason 
being  that  at  the  commencement  of  the  project  the  pending  caseload  was  set  at  0: 


Nov  90 

Feb  91 

Aug  91 

Feb  92 

Aug  92 

Mar  93 

Fast  Track 

66.7% 

59.5% 

13.9% 

9.5% 

12.7% 

16.4% 

Std  Track 

79.7% 

26.9% 

11.2% 

7.5% 

5.8% 

11% 

Complex  Track 

0% 

3.8% 

5.7% 

2.5% 

0% 

0% 

Family  Track 

100% 

35.4% 

16.8% 

5.8% 

5% 

16.8% 

GRAPHS  &  to  6d:  CASES  DISPOSED  AT  EACH  STAGE 

More  than  80%  of  the  total  caseload  on  the  fast  track  is  being  disposed  of  before  a 
statement  of  defence  is  filed  whereas  the  same  proportion  of  cases  on  the  complex  and 
family  track  are  disposed  of  after  the  statement  of  defence  is  filed. 
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GRAPHS  7a  to  7d:  CASES  PENDING  AT  EACH  STAGE 


It  appears  that  cases  on  the  fast  track  are  moving  faster  through  the  process  than  cases  on 
the  standard,  complex  and  family  track.  In  fact,  17%  of  pending  cases  on  the  fast  track  on 
have  reached  the  stage  of  pre-trial  scheduling  and  beyond,  whereas  the  same  figures  for  the 
standard,  complex  and  family  track  are  89.1%,  10.6%  and  9.1%  respectively." 

GRAPHS  8a  TO  8c:  AVERAGE  DAYS  TO  REACH  STAGE 


Fast  track 

The  average  time  to  reach  each  stage  on  the  fast  track  starts  to  surpass  the  maximum  time 
allowed  by  the  rules  by  the  time  the  statement  of  defence  is  filed. 

The  pre-trials  take  four  times  longer  to  be  scheduled  than  allowed  by  the  rule. 

The  pre-trials  and  trials  seem  to  take  twice  as  long  as  allowed  by  the  rule. 


Standard  track 

The  average  time  taken  to  reach  each  stage  starts  to  exceed  the  deadlines  prescribed  by  the 
rules  by  the  time  the  statement  of  claim  is  filed. 

It  takes  almost  four  times  longer  than  the  time  standards  set  by  the  rules  to  fix  a  date  for 
the  pre-trial  conference. 

Pre-trials  are  117  days  outside  the  time  restrictions. 

Trials  take  twice  as  long  as  allowed  by  the  rules. 
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-WINDSOR- 


JOURNAL 

WINDSOR 

CASE  MANAGEMENT 

The  pilot  project  in  Windsor  does  not  keep  a  journal  that  may  provide  possible-explanations 
for  the  data.  Several  reasons  were  given  that  may  contribute  to  an  understanding  of  their 
data. 


•  Windsor  is  working  on  reducing  case  backlog.  As  a  result,  more  pre-case 
management  cases  are  being  tried  than  cases  under  case  management. 

•  Holidays  and  vacations 

•  Fluctuations  in  caseload  volumes. 
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DEFINITIONS  OF  GRAPH  1  TO  4a 


CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED  is  a  comparison 
of  the  cases  that  were  filed  and  completed  in  each  month.  Cases  disposed  are 
made  up  of  all  cases  completed  during  the  month.  This  graph  is  essential  in 
determining  whether  or  not  the  court  is  handling  the  incoming-caseload. 

CASE  MANAGED  CASES  PENDING  illustrates  the  number  of  cases  left 
outstanding  at  the  end  of  each  month.  This  chart  is  essential  for  determining 
whether  a  backlog  is  building  or  decreasing. 
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GRAPH  1 


GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  COMMENCED  &  DISPOSED 
FAST  TRACK 
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MONTH 

GRAPH  la 


WndSa 


GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  PENDING 
FAST  TRACK 

NUMBER  OF  CASE8 


MONTH 

Extrapolated  from  Report  40  Wlnd9a 
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GRAPH  2 


GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  COMMENCED  &  DISPOSED 
STANDARD  TRACK 


NUfcBEH  OF  CASES 


CASES 

COMMENCED 

CASES 
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Extrapolated  from  Report  AG 
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GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  PEM5ING 
STANDARD  TRACK 


Extrapolated  from  RaporMS 


Wtncfib 


36 


GRAPH  3 


GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  COMMENCED  &  DISPOSED 
COMPLEX  TRACK 


NUMBER  OF  CA8E3 


CASES 

COMMBJCED 


CASES 

DBPOSED 


MONTH 


ExtrapoMad  from  Rapert  46 


GRAPH  3a 


Wind8c 


GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  PENDING 
COMPLEX  TRACK 


NUMBER  OF  CASES 


MONTH 

ExirapoMad  from  Rapcrt  40  WHdSc 
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GRAPH  4 


GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  COMMENCED  &  DISPOSED 
TOTAL  FAMILY  TRACK 
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COMMENCED 


CASES 

DBPOSED 


MONTH 


ExtrspoMed  from  Report  46 


GRAPH  4a 


Winded 


GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  PENDING 
TOTAL  FAMILY  TRACK 


NUAGER  OF  CASES 


Extrepdoted  from  Report  4® 


Wlnd9c] 


DEFINITION  OF  GRAPH  5a  TO  5d 


CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES  is 
the  percentage  ratio  between  the  number  of  cases  that  are  disposed  during  the 
month  and  the  number  that  are  pending  at  the  end  of  each  month. 
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GRAPH  5a 


GENERAL  DIVISION  -  WINDSOR 
CASES  DISPOSED  AS  A  PERCENTAGE  OF 
TOTAL  PENDING  CASES  -  FAST  TRACK 
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GRAPH  5b 


GENERAL  DIVISION  -  WINDSOR 
CASES  DISPOSED  AS  A  PERCENTAGE  OF 
TOTAL  PENDING  CASES  -  STANDARD  TRACK 


CASE  MANAGED 


month 


Extrapolated  from  Report  46 
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GRAPH  5c 


GENERAL  DIVISION  -  WINDSOR 
CASES  DISPOSED  AS  A  PERCENTAGE  OF 
TOTAL  PENDWG  CASES  -  COMPLEX  TRACK 

CA8E3  DSPOSED  (set*  of  pendng) 
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MONTH 

Extrapolated  tom  Report  40 
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GRAPH  5ci 

GENERAL.  DIVISION  -  WINDSOR 
CASES  DISPOSED  AS  A  PERCENTAGE  OF 
TOTAL  PENDING  CASES  -  FAML  Y  TRACK 
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CASE  MANAGED 
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Extrapolated  from  Report  46 
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DEFINTION  OF  GRAPH  6a  TO  6d 


•  CASES  DISPOSED  AT  EACH  STAGE  shows,  for  the  time  period  indicated, 
the  last  stage  of  litigation  completed  before  disposition  took  place.  The  graph 
depicts  the  "Fall  Out  Rate"  ie,  what  percentage  of  the  dispositions  occur 
before  a  particular  stage  of  litigation. 
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GENERAL  DIVISION  -WINDSOR 
CASES  DISPOSED  AT  EACH  STAGE  -  FAST  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 


GENERAL  DIVISION  -WINDSOR 
CASES  DISPOSED  AT  EACH  STAGE  -  STANDARD  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 


GENERAL  DIVISION  -WINDSOR 
CASES  DISPOSED  AT  EACH  STAGE  -  COMPLEX  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 


GENERAL  DIVISION  -WINDSOR 
CASES  DISPOSED  AT  EACH  STAGE  -  FAMILY  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 


DEFINITION  OF  GRAPH  7a  TO  7d 


•  CASES  PENDING  AT  EACH  STAGE  shows,  for  any  case  outstanding  at  the 
end  of  the  time  period,  the  last  stage  of  litigation  completed.  The  graph 
shows  where  the  outstanding  caseload  is  sitting  ie,  what  percentage  of  the 
caseload  is  at  which  stage  of  litigation. 
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GENERAL  DIVISION  -  WINDSOR 
PENDING  CASES  AT  EACH  STAGE  -  STANDARD  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 


GENERAL  DIVISION  -  WINDSOR 
PENDING  CASES  AT  EACH  STAGE  -  COMPLEX  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 


GENERAL  DIVISION  -  WINDSOR 
PENDING  CASES  AT  EACH  STAGE  -  FAMILY  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 


DEFINTION  OF  GRAPH  8a  TO  8d 


•  AVERAGE  DAYS  TO  REACH  STAGES  compares  the  average  number  of 
days  it  actually  takes  for  a  case  to  reach  a  stage  to  the  time  frame  established 
in  the  Case  Management  Rules.  There  are  two  separate  agings,  one  measures 
time  between  stages,  and  the  second  measures  from  "Day  1"  or  the 
commencement  of  the  case  to  the  particular  stage. 


52 


ee 

£ 

O 


CO 


> 

< 


Completion  of  Discovery  was  excluded  as  Rules  do 
Data  extrapolated  from  Report  48  not  require  the  completion  of  this  stage . 

Represents  all  pending  charges .  W’nd2a2 
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WINDSOR 


OBSERVATIONS 


GRAPHS  1  TO  4:  CASES  COMMENCED,  DISPOSED  AND  PENDING 

Since  September  1990,  the  fast,  standard  and  family  track  have  shown  a  downward  trend  in 
cases  commenced.  The  decrease  has  been  more  noticeable  on  the  standard  track.  The 
following  table  reports  the  percentage  decrease  during  significant  periods  of  time  since  the 
commencement  of  the  project. 


1 

Sept-Dec  90  TO 
Jul-Sept  92 

Sept-Dec  90  TO 
Jan-Mar  92 

Sept-Dec  90  TO 
Jan-Mar  93 

Fast  track 

-29% 

-3.7% 

-39% 

Standard  track 

-13% 

-26% 

-63% 

Family  track 

-24% 

-17% 

-16% 

For  the  above  tracks,  there  is  a  pending  caseload  building,  up  indicating  a  higher  rate  of 
number  of  cases  commenced  than  disposed  since  the  inception  of  the  pilot  project. 


Due  to  inconsistencies  recorded  in  the  monthly  reports  and  the  roll-up  reports,  one  must  be 
very  cautious  regarding  the  graphs  displayed  for  the  complex  track.  As  well  of  the  low 
numbers  reported  which  inflate  the  trends,  making  it  almost  impossible  to  interpret. 

As  previously  stated  the  number  cases  commences  in  all  of  the  pilot  project  sites  has 
decreased.  The  reason  that  this  may  be  occurring  is  the  change  in  motor  vehicle  legislation 
which  has  created  a  dramatic  decrease  in  the  number  of  claims  filed  across  the  province. 
The  other  possible  explanation  could  be  the  recent  increase  in  the  monetary  jurisdiction  of 
the  Small  Claims  Court. 


GRAPHS  5a  to  5d:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING 

Unlike  Sault  Ste.  Marie  and  Toronto,  Windsor  brought  into  the  pilot  project  all  cases 
pending  as  of  the  effective  date  of  the  special  Rules  (Sept.  4,  1990).  This  has  resulted  in  a 
higher  pending  caseload  to  dispose  of. 

The  rate  of  disposition  has  been  decreasing  at  a  rapid  pace  since  January  1991  for  all  tracks, 
reaching  a  low  of  1.7%  for  the  period  of  January  to  March  1993. 
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GRAPHS  6a  TO  6d:  CASES  DISPOSED  AT  EACH  STAGE 


The  majority  of  cases  on  the  fast  (86%)  and  family  (96%)  tracks  are  disposed  after  filing  a 
proof  of  service  of  the  statement  of  claim. 

As  for  the  standard  track,  the  majority  of  cases  (93%)  are  disposed  before  a  Pre-trial 
conference. 

« 

The  complex  track  indicates  that  the  only  completed  case  was  disposed  at  the  Pre-trial 
conference  stage. 


GRAPHS  7a  TO  7d:  PENDING  CASES  AT  EACH  STAGE 

For  each  civil  track,  the  majority  of  case  managed  cases  are  pending  at  the  Statement  of 
Defence  stage:  42.2%  (fast  track);  74.7%  (standard  track);  and  75%  (complex  track) 
illustrating  a  backlog  at  this  particular  stage.  The  fast  track  may  also  be  building  a  backlog 
at  the  Proof  of  Service  stage  where  approximately  38%  of  the  pending  cases  are  awaiting 
completion. 

The  family  track  is  experiencing  a  backlog  at  the  Proof  of  Service  stage  of  approximately 
56%  of  it’s  caseload.  A  smaller  backlog  of  21%  is  building  at  the  Management/Settlement 
Conference  stage. 

GRAPHS  8a  TO  8d:  AVERAGE  DAYS  TO  REACH  STAGES 

For  the  fast,  standard  and  family  tracks,  case  managed  cases  are  completing  the  stages  of 
litigation  under  the  time  frames  established  by  the  Rules  of  Civil  Procedure  with  a  very  low 
variance.  The  average  length  of  time  to  attain  a  trail  may  be  skewed  due  to  a  very  small 
percentage  of  the  caseload  actually  scheduling  a  trial. 

Other  than  the  Trial  stage,  there  are  no  rules  establishing  a  time  frame  for  the  completion 
of  the  stages  under  the  complex  track.  As  there  were  no  cases  that  reached  the  trial  stage 
for  the  given  time  period,  a  comparison  is  not  possible. 


CIVIL  CASE  MANAG HM’OT  RULES 
TIMETABLES 


f 

TORONTO 


Action/Event 

Fast  Track 

Standard  Track 

Complex  Track 

Plaintiff  to  *erve 
statement  of  claim 

Within  60  days  after  action  is 
commenced.  Documents 
supporting  claim  to  be  attached 

Within  60  days  after 
action  is  commenced. 

Within  60  days  after 
action  is  commence 

Defendant  to  serve 
statement  of  defence 

Within  20  days  after  service  of 
S/C.  Documents  supporting 
defence  to  be  attached. 

Within  60  days  after 
service  of  S/C 

Within  60  days  after 
service  of  S/C 

If  the  defendant  serves  and  files 
a  notice  of  intent  to  defend 
within  20  days  after  service  of 
the  statement  of  claim,  the  time 
for  serving  and  filing  a 
statement  of  defence  is 
extended  to  40  days  after 
service  of  the  statement  of 
claim. 

Discovery  to  be 
completed 

Within  120  days  after  action  is 
com  nenced  or  within  40  days 
after  close  of  pleading 
(whichever  is  later) 

Within  190  days  after 
ac  tion  is  commenced  or 
within  90  days  after 
close  of  pleadings 
(whichever  is  later) 

[All  further  steps  to  be 
set  at  case  conferences. 
First  case  conference 
ordinarily  to  be  held 
within  150  days  after 
action  is  commenced]  | 

Pre-trial  conference  to 
be  held 

Within  40  days  after  d  te  for 
completion  of  discovery 

60-120  days  after  date 
for  completion  of 
discovery 

1 

Trial  to  begin 

Within  60  days  after  pre-trial 
conference;  date  to  be  assigned 
at  pre-trail  conference  by  care 
management  judge 

"  "  1  -  1  1 

30-90  days  after  pre-trial 
conference;  date  to  be 
assigned  at  pre-trial 
conference  by  case 
manage  ment  judge 

. 
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WINDSOR 


Action/Event 

Fast  Track 

Standard  Track 

Family  Track 

Const  Lien 
Track 

Complex  Track 

Plaintiff  to  »crve 
statement  of  claim 

Within  30  days 
after  Day  1 

Within  60  days 
after  Day  1 

Within  30  days 
after  Day  1 

Within  90 
day  after 

Day  1 

Defendant  to  serve 

statement  of  defence 

Within  30  days 
after  service  of 

S/C 

Within  60  days 
after  service  of 

S/C 

Within  30  days 
after  service  of 
petition  or  S/C 

Within  20 
days  after 
service  of 

S/C 

1  Plaintiff  to  serve  and 

I  file  record  and  list 
case  for  trial 

Within  45  days 
after  close  of 
pleadings 

Within  75  days 
after  dose  of 
pleadings 

Within  45  days 
after  dose  of 
pleadings 

Within  45 
days  after 
dose  of 
pleadings 

Management 
conference  to  be 
held 

No  provision  in 
Rules 

No  provision  in 
Rules 

45-75  days  after 

Day  1 

jj  Registrar  to  fix  date 

1  for  pre-trial 
conference 

As  soon  as  action 
is  listed  for  trial 

As  soon  as  action 
is  listed  for  trial 

To  be  set  by 
person  presiding 
at  management 
conference 

Pre-trial  conference 
to  be  held 

Time  not  fixed  by 
Rule 

At  least  8  months 
after  case  is  listed 
for  trial 

Tune  not  fixed  by 
Rule 

To  be  fixed  by 

C.M.  judge 

Trial  to  begin 

Within  6  months 
after  Day  1 ;  date 
to  be  fixed  by 
judge  at  pre-trial 
conference 

Within  18  months 
after  Day  1;  date 
to  be  fixed  by 
judge  at  pre-trial 
conference  end  to 
be  at  least  30  days 
after  pre-trial 
conference 

Within  one  year 
after  Day  1;  date 
to  be  fixed  by 
person  p  esiding 
at  pre-trial 
conference  and  to 
be  at  lease  30 
days  after  pre¬ 
trial  conference 

Within  10 
months  after 
Day  1 

Within  three  years 
after  day  1 ;  date 
to  be  fixed  at  least 

60  days  after  pre¬ 
trial  conference 

TORONTO 


FAMILY  TRACK 


STEP  IN  THE  PROCEEDING 

a=a=  ,m  iiiam-a 

TO  BE  COMPLETED 

1:  All  proceedings  except  those  under  the  Child  and  Family  Services  Act, 

WITHIN  NOT  MORE  THAN  fl 

1984. 

Service  and  filing  proof  of  service  of  originating  document 

30  days 

Filing  of  defence 

70  days 

Case  conference 

&0  days 

Settlement  conference  (by  which  time  all  discovery  and  assessments  are  to  be 

completed) 

170  days 

|  Hearing 

230  days 

— »x.r 1  'i  i  gas  ■nm' ■  " 

STEP  IN  THE  PROCEEDING 

2.  Proceedings  under  the  Child  and  Family  Services  Act,  1984. 

TO  BE  COMPLETED  1 

WITHIN  NOT  MORE  THAN  § 

I  First  hearing  after  apprehension  of  child 

5  days 

i  Temporary  care  and  custody  hearing,  including  appointment  of  counsel 

25  days  j 

1  Case  conference 

35  days 

Settlement  conference 

SO  days  1 

Hearing 

120  days  | 

SAULT  STE.  MARIE 


Action/Event 

Expedited  Track 

Standard  Track 

Complex  Track 

Plaintiff  to  file  proof 
of  service  and  case 
information  statement 

40  days 

40  days 

40  days  i 

Defendant  to  file 
statement  of  defence 
with  proof  of  service 

70  days 

70  days 

100  days 

Registrar  to  fix  d>  e  of 
pre-trial  conference 

100  days 

130  days 

CM  judge  to  hold  case 
conference  within  30 
d.  yt  after  filing  of  j 

statement  of  defence 

Pre-trial  conference  to 
be  held 

160  days 

250  days 

Date  to  be  set  by  case 
management  judge 

Trial  to  begin 

220  days 

340  days 

3  years 
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